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State law authorizes the Military Department to cut and sell timber
from the Camp Shelby Military Reservation to the highest bidder. All
proceeds from these timber sales are to be deposited into a revolving fund in
the State Treasury. The law requires the Military Department to expend
timbercutting proceeds on “the maintenance, development, and
improvement of the Camp Shelby Military Reservation.”

From FY 1991 through FY 1995, the Military Department expended
approximately $103,000 from the Timber Fund to purchase items such as
videocassette recorders, barbecue grills, and golf caps.  Such expenditures
do not contribute to maintenance or constitute a permanent change which
increases the value of Camp Shelby, and thus are inappropriate uses of the
Timber Fund.



PEER:  The Mississippi Legislature’s Oversight Agency

The Mississippi Legislature created the Joint Legislative Committee on
Performance Evaluation and Expenditure Review (PEER Committee) by
statute in 1973.  A standing joint committee, the PEER Committee is
composed of five members of the House of Representatives appointed by the
Speaker and five members of the Senate appointed by the Lieutenant
Governor. Appointments are made for four-year terms with one Senator
and one Representative appointed from each of the U. S. Congressional
Districts. Committee officers are elected by the membership with officers
alternating annually between the two houses.  All Committee actions by
statute require a majority vote of three Representatives and three Senators
voting in the affirmative.

Mississippi’s constitution gives the Legislature broad power to conduct
examinations and investigations.  PEER is authorized by law to review any
public entity, including contractors supported in whole or in part by public
funds, and to address any issues which may require legislative action.
PEER has statutory access to all state and local records and has subpoena
power to compel testimony or the production of documents.

PEER provides a variety of services to the Legislature, including
program evaluations, economy and efficiency reviews, financial audits,
limited scope evaluations, fiscal notes, special investigations, briefings to
individual legislators, testimony, and other governmental research and
assistance.  The Committee identifies inefficiency or ineffectiveness or a
failure to accomplish legislative objectives, and makes recommendations
for redefinition, redirection, redistribution and/or restructuring of
Mississippi government.  As directed by and subject to the prior approval of
the PEER Committee, the Committee’s professional staff executes audit and
evaluation projects obtaining information and developing options for
consideration by the Committee.  The PEER Committee releases reports to
the Legislature, Governor, Lieutenant Governor, and the agency examined.

The Committee assigns top priority to written requests from individual
legislators and legislative committees.  The Committee also considers
PEER staff proposals and written requests from state officials and others.
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• deck furniture and barbecue grills; and,

• golf caps.

Although some of these items may enhance the
living conditions of Camp Shelby personnel, they
do not constitute a permanent change which in-
creases the value of the facilities and thus are not a
proper use of the Timber Fund.

Recommendations

1. The Legislature should include the following
within its annual appropriation bill for the
Military Department’s Timber Fund:

• a requirement that the Military Depart-
ment adhere to definitions used by the
Department of Finance and
Administration’s Office of Building,
Grounds, and Real Property Manage-
ment for state capital improvement
projects;

• restrictions on expenditures to items
which contribute directly to the main-
tenance, development, or improvement
of Camp Shelby; and,

• a requirement that the Military Depart-
ment submit annually to the Joint Leg-
islative Budget Committee an itemized
listing of expenditures from the Timber
Fund, specifically those relating to con-
struction projects.

2. The Legislature should amend MISS. CODE
ANN. Section 33-11-18 to require the State
Auditor to conduct an annual audit of the Mili-
tary Department’s expenditure of funds from
the Timber Fund.

3. The State Auditor and Attorney General should
review the inappropriate expenditure of
$103,000 identified by PEER and determine
which portion of these funds should be recov-
ered from Military Department personnel.

An Expenditure Review of the Mississippi Military
Department’s Timber Fund

Executive Summary

September 11, 1996

Introduction

Camp Shelby, an 8,000-acre state-owned Na-
tional Guard training facility located south of
Hattiesburg, is used by military personnel from
Mississippi and other states.  The Adjutant Gen-
eral administers Camp Shelby with the support of
the National Guard Bureau.

State law authorizes the Military Department
to cut and sell timber from the Camp Shelby Mili-
tary Reservation to the highest bidder. The State
Forestry Commission must determine the areas for
cutting.  All proceeds from these timber sales are to
be deposited into a revolving fund in the state Trea-
sury.  The law requires the Military Department to
expend timbercutting proceeds on the maintenance,
development, and improvement of the Camp Shelby
Military Reservation.

PEER received complaints that the Military
Department’s Timber Fund was being used to pur-
chase items which were not authorized by the stat-
utes relating to the fund. PEER reviewed Timber
Fund expenditures for FY 1991 through FY 1995 to
determine whether the Military Department had
operated the fund in accordance with state law.

Overview

The Military Department has expended ap-
proximately $103,000 from the Timber Fund to pur-
chase items which do not contribute to the mainte-
nance, development, or improvement of the Camp
Shelby Military Reservation. These purchases in-
clude items such as:

• furniture and housewares;

• television sets, videocassette recorders,
and radios;

• television satellite dishes and program-
ming;

• Civil War prints for the Adjutant
General’s Camp Shelby office and liv-
ing quarters;
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An Expenditure Review of the Mississippi Military
Department’s Timber Fund

Introduction

Camp Shelby, an 8,000-acre state-owned National Guard training
facility located south of Hattiesburg, is used by military personnel from
Mississippi and other states.  (See Exhibit 1, page 2, for location of Camp
Shelby.)  The Adjutant General administers Camp Shelby with the support
of the National Guard Bureau.

State law authorizes the Military Department to cut and sell timber
from the Camp Shelby Military Reservation to the highest bidder. The State
Forestry Commission must determine the areas for cutting.  All proceeds
from these timber sales are to be deposited into a revolving fund in the state
Treasury.  The law requires the Military Department to expend
timbercutting proceeds on the maintenance, development, and
improvement of the Camp Shelby Military Reservation.

Authority

In accordance with MISS. CODE ANN. Section 5-3-57 (1972), the PEER
Committee reviewed the Mississippi Military Department’s Timber Fund to
determine whether the funds had been managed in accordance with state
law.

Scope and Purpose

PEER received complaints that the Military Department’s Timber
Fund was being used to purchase items which were not authorized by the
statutes relating to the fund. PEER reviewed Timber Fund expenditures for
FY 1991 through FY 1995 to determine whether the Military Department
had operated the fund in accordance with state law.

Method

In conducting this review, PEER:

• reviewed  state law and regulations concerning the Military
Department;
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Location of Camp Shelby

SOURCE:  Compiled by PEER.
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• analyzed financial and other records of the Military Department;

• reviewed documents and computer-generated transaction reports
of the Department of Finance and Administration (DFA); and,

• interviewed Military Department personnel.

Overview

The Military Department has expended approximately $103,000 from
the Timber Fund to purchase items which do not contribute to the
maintenance, development, or improvement of the Camp Shelby Military
Reservation. These purchases include items such as:

• furniture and housewares;

• television sets, videocassette recorders, and radios;

• television satellite dishes and programming;

• Civil War prints for the Adjutant General’s Camp Shelby office
and living quarters;

• deck furniture and barbecue grills; and,

• golf caps.

Although some of these items may enhance the living conditions of
Camp Shelby personnel, they do not constitute a permanent change which
increases the value of the facilities and thus are not a proper use of the
Timber Fund.
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Background

Statutory Provisions Concerning the Timber Fund

MISS. CODE ANN. Section 33-11-18 authorizes the Adjutant General of
the Mississippi Military Department to sell trees, timber, and other forest
products on state-owned lands in the military reservation at Camp Shelby
as recommended by the State Forestry Commission and to secure the
services of the commission in developing a sound timber management
program.  Furthermore, the Adjutant General:

• may have timber cut to provide clearing for military purposes
and rights-of-way without recommendation of the State
Forestry Commission and sell such timber at prevailing prices
without advertising for bids when the value is estimated by the
commission at less than $1,500;

• may sell at prevailing price, without advertising for bids,
timber which has been damaged by storm, fire, insect, disease,
or other causes based on the recommendation and value
estimate of the commission; and,

• must advertise for bids in a Mississippi newspaper of general
circulation at least once each week for three consecutive weeks
prior to the date upon which bids are to be received before any
other sale of timber.

Section 33-11-18 also outlines the approved uses of funds derived from
the sale of timber and other forest products from state-owned lands in the
military reservation at Camp Shelby.  Section 33-11-18 (2) states in part:

The adjutant general is hereby authorized to pay all of the
funds derived from any timber and other forest product sales
on state-owned lands in said reservation into a special fund in
the state treasury, which shall be a revolving fund, to be used
for the maintenance, development and improvement of said
military reservation at Camp Shelby, Mississippi. . . .

This section also authorizes the Adjutant General to pay the State Forestry
Commission costs incurred as part of a forest management program at
Camp Shelby, including costs of selecting and cutting trees, tree planting,
eliminating undesirable trees and shrubs, controlling insect and disease
outbreaks, and constructing fire lanes.

In addition, the Adjutant General, with concurrence of the
Department of Finance and Administration, may pay restitution for timber
cut or minerals removed without permission by employees or authorized
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agents of the Military Department from private property whose sales, use,
or damage enriched or benefited the Military Department.

Administration of the Timber Fund

The Timber Fund Committee
and Staff

The Timber Fund Committee--composed of fourteen individuals
representing the Adjutant General’s office, Camp Shelby, and National
Guard units statewide--administers the Timber Fund. The Adjutant
General determines the composition of the Timber Fund Committee, which
meets approximately once a quarter to receive financial reports of the
Timber Fund, review updates on current projects, and consider new
projects.

The Timber Fund staff includes two full-time employees and one
part-time employee. One full-time employee is a forester located at Camp
Shelby whose duties include coordinating activities and communication
between the Forestry Commission and the Timber Fund as part of the
timber management program and overseeing timber cuts. The second full-
time employee serves as Historian for the National Guard and performs
many duties in association with the museum at Camp Shelby.  The part-
time employee serves as museum curator for the Camp Shelby museum
which houses Camp Shelby and World War II historical pieces.

Revenues and Expenditures for
FY 1991 through FY 1995

 From FY 1991 through FY 1995, the Timber Fund received
approximately $1.3 million in revenues.  The primary source of revenue
was from two large timber cuts in FY 1994 and FY 1995, which generated
approximately $1.2 million.  (PEER obtained information regarding
revenues of the Timber Fund from Military Department records and did not
perform procedures to verify this information.)

Certain Timber Fund projects--such as administrative costs,
salaries, and support of the general’s quarters and other buildings at Camp
Shelby--are recurring projects with annual operating budgets.  From FY
1991 through FY 1995, expenditures on recurring projects totaled
approximately $365,000, which represents forty-three percent of the total
expenditures of approximately $856,000.  Expenditures on special projects,
such as construction of cabins at Lake Walker, account for the remaining
fifty-seven percent of expenditures during the same period.
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The following shows the broad categories of expenditures and
corresponding percentages of total FY 1991-FY 1995 expenditures of the
Timber Fund:

Expenditure
Category

Description Amount  of
Expenditure

% of Total
Expenditures

Camp Shelby Included
construction,
maintenance, and
renovation of
facilities, including
six recreational
cabins (excludes
Adjutant General’s
quarters)

$485,507 57%

Salaries and
personnel expenses

Included training
and mileage
reimbursement

184,238 21%

Adjutant General’s
quarters

Included $16,000 for
a deck and
approximately
$25,000 for an iron
fence

130,208 15%

Timber
management

Included conducting
timber cruises,
marking of timber
in preparation for
cuts, construction of
fire lanes, and
equipment

42,890 5%

Administrative Included $13,000 for
insurance on
Adjutant General’s
quarters and other
buildings

13,550 2%

Total $856,393 100%

Exhibit 2, page 7, shows the revenues and expenses of the Timber
Fund for FY 1992 through FY 1995.
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Exhibit 2

Timber Fund Revenues and Expenses FY 1992 through FY 1995

Income FY 1992 FY 1993 FY 1994 FY 1995 Total
Sales $14,777 $11,690 $656,986 $550,340 $1,233,793
Investment Income 17,537 8,255 10,409 17,806 54,007
Transfer from Other Funds * 0 0 0 50,000 50,000
Miscellaneous 1,213 696 0 1 1,910

Total Income $33,527 $20,641 $667,395 $618,147 $1,339,710

Expenses
Camp Shelby $39,222 $134,577 $218,669 $93,039 $485,507
Salary & Personnel 31,502 37,175 43,309 72,252 184,238
Adjutant General's Quarters 7,952 35,173 45,391 41,692 130,208
Timber Management 5,139 17,671 8,770 11,310 42,890
Administrative 131 4,156 4,282 4,981 13,550

Total Expenses $83,946 $228,752 $320,421 $223,274 $856,393

* Transfer from the Youth Challenge Program for sharing in cost of softball complex.

SOURCE:  PEER review of Military Department's Timber Fund records.



Finding

Expenditures Not Classified as “Maintenance,
Development and Improvement”

From FY 1991 through FY 1995, the Timber Fund Committee approved
expenditures totaling approximately $103,000 which do not contribute to the
maintenance, development, or improvement of Camp Shelby.

MISS. CODE ANN. Section 33-11-18 restricts expenditures of the
Timber Fund to the “maintenance, development and improvement of said
military reservation at Camp Shelby, Mississippi.”  To establish criteria for
appropriateness of expenditures from the Timber Fund, PEER researched
definitions of the terms “maintenance, development and improvement.”

Definitions of “Maintenance, Development
and Improvement”

The Department of Finance and Administration’s Office of Building,
Grounds and Real Property Management defines “maintenance” for private
sector leasing as “care and work necessary to keep a property in good
physical and operating condition and appearance.”  Mississippi courts have
rendered no judicial definitions of the term “maintenance” except with
respect to interpretation of champerty and maintenance prohibitions.  Such
definitions are not applicable to the proper construction of the term
“maintenance” when used in a statute applicable to activities conducted on
real property.  When used with respect to property, “maintenance” means
“the upkeep or preservation of the property to be operated.” (See Black’s Law
Dictionary, Fourth Edition.)

The term “development” when used in conjunction with real property
means “the converting of a tract for residential or business purposes” (See
Muirhead v. Pilot Industries Inc., 258 So. 2d. 232 [Miss. 1972]).  In the
strictest sense, the term “business” would not describe activities conducted
on a military reservation. However, in a general sense, “business” could be
applicable to the activities of the National Guard which must be conducted
on a military reservation, as the term can be used to describe any activity.
(See Black's Law Dictionary, Fourth Edition.)

The Office of Building, Grounds and Real Property Management
defines “improvement” for private sector leasing as “something done or
added to real property in order to increase its value.”  When used in
connection with real property, the term “improvement” means a
permanent addition to property which increases its value. (See Collins v.
Trinity Industries, Inc., 861 F. 2d 1364 [5 Cir, 1988]).  Consequently,
improvements would include buildings, other structures affixed to the
ground, and structures affixed to buildings.  In some cases, improvements
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to real property can include equipment attached to other equipment which
is attached to the real property. (See Phipps v. Irby Construction Co., 636 So
2d 353 [Miss. 1994]).

To be a proper expenditure under this CODE section, the object of
expenditure would have to be some structure or equipment attached to a
structure which enhances Camp Shelby’s usefulness as a military
reservation or helps the National Guard conduct its ongoing activities.
Upkeep of such property would also be allowable.  Thus the following types
of purchases would constitute development, maintenance, and
improvement:

• new buildings;

• fences;

• recreational facilities; or,

• equipment affixed to buildings or affixed to equipment which is
affixed to a building.

Inappropriate Expenditures

The minutes of the Timber Fund Committee document the approval
of approximately $103,000 in expenditures for items which do not contribute
to the maintenance, development, or improvement of Camp Shelby as
defined above.  The expenditures include:

Amount Purpose

$ 31,468 160 televisions and clock radios for bachelor officers’ 
quarters

   28,096 furniture, housewares, and utilities for six cabins

   13,222 two computers, printers, software, and training

   10,113 furniture and housewares for Adjutant General’s quarters, 
including over $4,000 for Civil War prints

     8,628 furniture and furnishings for parade field houses and 
general officers’ quarters

     4,896 two satellite dishes and viewing subscriptions for the 
general officers’ quarters and the Adjutant General’s 
quarters

     3,649 equipment for Camp Shelby game warden and constable

     1,020 192 black golf caps which appear to be public relations items
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        911 miscellaneous items, including a videocassette recorder, 
microcassette recorder, framing charges for pictures for the 
Camp Shelby museum, and waived billeting fees

        650 used school bus to transport prisoners on work release     
________ program to Camp Shelby

$102,653

Within these larger categories, the purchases above include:

• bedroom furniture,
rocking chairs, tables, and
lamps;

Selected Timber Fund Expenditures for
the Adjutant General’s Quarters from• deck furniture, including

picnic table and gas grill; FY 1996 and FY 1997 Funds

Although PEER did not conduct a
comprehensive review of the Timber
Fund’s  FY 1996 and FY 1997 expenditure
records, during the course of the FY 1995
review PEER found documentation of the
following expenditures for the Adjutant
General’s Quarters from the Timber
Fund which do not relate to upkeep or
represent permanent enhancements of
the facility:

• housewares such as bath
towels, comforters, and
sheets;

• kitchenware such as
utensils, cookware,
dishes, glasses, and coffee
pots;

• picture frames;
Furniture $928
Satellite programming 348• satellite programming,

including ESPN, HBO,
Cinemax, and USA
Network;

Flower arrangements 133
Frames 115
Drapes 5,795
Persian rug 450
Groceries 130

• videocassette recorders; Total $7,899

• barbecue grills; and,

• letterhead stationery and
fax paper for the Adjutant
General’s quarters.

Such purchases are not appropriate objects of expenditure for the
Timber Fund because they do not enhance the worth or usefulness of the
land itself, are not acquisitions which help convert a tract of land for a
particular type of business (activity), and do not relate to the upkeep of the
grounds or facility.

10



The Timber Fund Committee approved these expenditures because
its interpretation of CODE Section 33-11-18 is so broad as to allow the
purchase of virtually any item for the “development or improvement” of
Camp Shelby.  However, although items such as videocassette recorders or
lamps may expand the usefulness of certain facilities, they do not represent
development or improvement.

The Military Department’s use of the Timber Fund to purchase items
such as those listed above diminishes funds available for true permanent
improvements of Camp Shelby, such as roads and construction.
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Recommendations

1. The Legislature should include the following within its annual
appropriation bill for the Military Department’s Timber Fund:

• a requirement that the Military Department adhere to definitions
used by the Department of Finance and Administration’s Office of
Building, Grounds, and Real Property Management for state
capital improvement projects;

• restrictions on expenditures to items which contribute directly to
the maintenance, development, or improvement of Camp Shelby;
and,

• a requirement that the Military Department submit annually to
the Joint Legislative Budget Committee an itemized listing of
expenditures from the Timber Fund, specifically those relating to
construction projects.

2. The Legislature should amend MISS. CODE ANN. Section 33-11-18 to
require the State Auditor to conduct an annual audit of the Military
Department’s expenditure of funds from the Timber Fund.

3. The State Auditor and Attorney General should review the
inappropriate expenditure of $103,000 identified by PEER and determine
which portion of these funds should be recovered from Military
Department personnel.
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